
72-6-101.   Title.
This chapter is known as the "Construction, Maintenance, and Operations Act."

Enacted by Chapter 270, 1998 General Session

72-6-102.   Uniform plans and specifications for construction and
maintenance.

The department shall:
(1)  prepare and adopt uniform standard plans and specifications for the

construction and maintenance of state highways; and
(2)  issue a manual containing plans and specifications for the information and

guidance of officials having supervision of the construction and maintenance of state
highways.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-103.   Plans, specifications, and estimates for culverts, bridges, and
road construction.

The department shall furnish plans, specifications, and estimates for culverts,
bridges, road construction, and other related information desired by local highway
authorities for use on county roads and city streets on terms mutually agreed upon.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-104.   Highways to conform to grade and direction in municipalities.
Except for the highways part of the interstate system, a highway that extends

through a municipality shall conform to the direction and grade of other streets in the
municipality unless permission is obtained from the highway authorities of the
municipality for a variance in the direction and grade.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-105.   Contracts for construction and maintenance -- Agreements with
county or municipality.

The department may enter into written agreements on behalf of the state with
any county or municipality for rights-of-way and the construction or maintenance of any
part of a state highway:

(1)  at the expense of the state;
(2)  at the expense of any county or municipality; or
(3)  at the joint expense of the state and any county and any municipality.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-106.   Use of recycled asphalt.
(1)  In making plans, specifications, and estimates, and in advertising for bids

under this chapter, the department shall allow up to 25% but may allow up to 60%



reclaimed asphalt pavement to be incorporated into hot asphaltic concrete used f or
road construction and maintenance.

(2)  The department shall ensure that hot asphaltic concrete incorporating
reclaimed asphalt pavement meets or exceeds the department quality standards for
roads constructed or maintained with hot asphaltic concrete not containing reclaimed
asphalt pavement.

(3)  If the department rejects any hot asphaltic concrete containing reclaimed
asphalt pavement, the department shall give a written statement to the provider
indicating the specific reasons the hot asphaltic concrete was rejected.

(4)  This section does not authorize the state to directly or indirectly subsidize the
production of hot asphaltic concrete containing reclaimed asphalt pavement.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-106.5.   Reuse of industrial byproducts.
(1)  As used in this section:
(a)  "Director" is as defined in Section 19-6-1102.
(b)  "Industrial byproduct" has the same meaning as defined in Section

19-6-1102.
(c)  "Public project" has the same meaning as defined in Section 19-6-1102.
(d)  "Reuse" has the same meaning as defined in Section 19-6-1102.
(2)  Consistent with the protection of public health and the environment and

generally accepted engineering practices, the department shall, to the maximum extent
possible considering budgetary factors:

(a)  allow and encourage the reuse of an industrial byproduct in:
(i)  a plan, specification, and estimate for a public project; and
(ii)  advertising for a bid for a public project;
(b)  allow for the reuse of an industrial byproduct in, among other uses:
(i)  landscaping;
(ii)  a general geotechnical fill;
(iii)  a structural fill;
(iv)  concrete or asphalt;
(v)  a base or subbase; and
(vi)  geotechnical drainage materials; and
(c)  promulgate and apply public project specifications that allow reuse of an

industrial byproduct based upon:
(i)  cost;
(ii)  performance; and
(iii)  engineered equivalency in lifespan, durability, and maintenance.
(3)  After the director issues an approval under Section 19-6-1104 and the

department uses the industrial byproduct in compliance with the director's approval:
(a)  the department is not responsible for further management of the industrial

byproduct; and
(b)  the generator or originator of the industrial byproduct is not responsible for

the industrial byproduct under Title 19, Environmental Quality Code.



Amended by Chapter 360, 2012 General Session

72-6-107.   Construction or improvement of highway -- Contracts --
Retainage -- Certain indemnification provisions forbidden.

(1)  As used in this section, "design professional" means:
(a)  an architect, licensed under Title 58, Chapter 3a, Architects Licensing Act;
(b)  a landscape architect, licensed under Title 58, Chapter 53, Landscape

Architects Licensing Act; and
(c)  a professional engineer or professional land surveyor, licensed under Title

58, Chapter 22, Professional Engineers and Professional Land Surveyors Licensing
Act.

(2) (a)  The department shall make plans, specifications, and estimates prior to
the construction or improvement of any state highway.

(b)  Except as provided in Section 63G-6a-1402 and except for construction or
improvements performed with state prison labor, a construction or improvement project
with an estimated cost exceeding the bid limit as defined in Section 72-6-109 for labor
and materials shall be performed under contract awarded to the lowest responsible
bidder.

(c) (i)  The department:
(A)  shall publish an advertisement for bids in accordance with Section 45-1-101,

for a period of two weeks ending no more than 10 days before bids are opened; and
(B)  may publish an advertisement for bids in a newspaper of general circulation

in the county in which the work is to be performed.
(ii)  If the department publishes an advertisement for bids in a newspaper under

Subsection (2)(c)(i)(B), the department shall publish the advertisement at least once a
week for two consecutive weeks, with the last publication at least 10 days before bids
are opened.

(d)  The department shall receive sealed bids and open the bids at the time and
place designated in the advertisement.  The department may then award the contract
but may reject any and all bids.

(e)  If the department's estimates are substantially lower than any responsible
bid received, the department may perform any work by force account.

(3)  If any payment on a contract with a private contractor for construction or
improvement of a state highway is retained or withheld, the payment shall be retained
or withheld and released as provided in Section 13-8-5.

(4)  If the department performs a construction or improvement project by force
account, the department shall:

(a)  provide an accounting of the costs and expenditures of the improvement
including material and labor;

(b)  disclose the costs and expenditures to any person upon request and allow
the person to make a copy and pay for the actual cost of the copy; and

(c)  perform the work using the same specifications and standards that would
apply to a private contractor.

(5)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the department shall establish procedures for:

(a)  hearing evidence that a region within the department violated this section;



and
(b)  administering sanctions against the region if the region is found in violation.
(6) (a)  Beginning May 12, 2009, a contract, including an amendment to an

existing contract, entered into under authority of this chapter may not require that a
design professional indemnify another from liability claims that arise out of the design
professional's services, unless the liability claim arises from the design professional's
negligent act, wrongful act, error or omission, or other liability imposed by law.

(b)  Subsection (6)(a) may not be waived by contract.
(c)  Notwithstanding Subsections (6)(a) and (b), a design professional may be

required to indemnify a person for whom the design professional has direct or indirect
control or responsibility.

Amended by Chapter 347, 2012 General Session

72-6-107.5.   Construction of improvements of highway -- Contracts --
Health insurance coverage.

(1)  For purposes of this section:
(a)  "Employee" means an "employee," "worker," or "operative" as defined in

Section 34A-2-104 who:
(i)  works at least 30 hours per calendar week; and
(ii)  meets employer eligibility waiting requirements for health care insurance

which may not exceed the first day of the calendar month following 60 days from the
date of hire.

(b)  "Health benefit plan" has the same meaning as provided in Section
31A-1-301.

(c)  "Qualified health insurance coverage" is as defined in Section 26-40-115.
(d)  "Subcontractor" has the same meaning provided for in Section 63A-5-208.
(2) (a)  Except as provided in Subsection (3), this section applies to contracts

entered into by the department on or after July 1, 2009, for construction or design of
highways and to a prime contractor or to a subcontractor in accordance with Subsection
(2)(b).

(b) (i)  A prime contractor is subject to this section if the prime contract is in the
amount of $1,500,000 or greater.

(ii)  A subcontractor is subject to this section if a subcontract is in the amount of
$750,000 or greater.

(3)  This section does not apply if:
(a)  the application of this section jeopardizes the receipt of federal funds;
(b)  the contract is a sole source contract; or
(c)  the contract is an emergency procurement.
(4) (a)  This section does not apply to a change order as defined in Section

63G-6a-103, or a modification to a contract, when the contract does not meet the initial
threshold required by Subsection (2).

(b)  A person who intentionally uses change orders or contract modifications to
circumvent the requirements of Subsection (2) is guilty of an infraction.

(5) (a)  A contractor subject to Subsection (2) shall demonstrate to the
department that the contractor has and will maintain an offer of qualified health



insurance coverage for the contractor's employees and the employees' dependents
during the duration of the contract.

(b)  If a subcontractor of the contractor is subject to Subsection (2), the
contractor shall demonstrate to the department that the subcontractor has and will
maintain an offer of qualified health insurance coverage for the subcontractor's
employees and the employees' dependents during the duration of the contract.

(c) (i) (A)  A contractor who fails to meet the requirements of Subsection (5)(a)
during the duration of the contract is subject to penalties in accordance with
administrative rules adopted by the department under Subsection (6).

(B)  A contractor is not subject to penalties for the failure of a subcontractor to
meet the requirements of Subsection (5)(b).

(ii) (A)  A subcontractor who fails to meet the requirements of Subsection (5)(b)
during the duration of the contract is subject to penalties in accordance with
administrative rules adopted by the department under Subsection (6).

(B)  A subcontractor is not subject to penalties for the failure of a contractor to
meet the requirements of Subsection (5)(a).

(6)  The department shall adopt administrative rules:
(a)  in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

Act;
(b)  in coordination with:
(i)  the Department of Environmental Quality in accordance with Section

19-1-206;
(ii)  the Department of Natural Resources in accordance with Section 79-2-404;
(iii)  the State Building Board in accordance with Section 63A-5-205;
(iv)  the State Capitol Preservation Board in accordance with Section 63C-9-403;
(v)  a public transit district in accordance with Section 17B-2a-818.5; and
(vi)  the Legislature's Administrative Rules Review Committee; and
(c)  which establish:
(i)  the requirements and procedures a contractor must follow to demonstrate to

the department compliance with this section which shall include:
(A)  that a contractor will not have to demonstrate compliance with Subsection

(5)(a) or (b) more than twice in any 12-month period; and
(B)  that the actuarially equivalent determination required for qualified health

insurance coverage in Subsection (1) is met by the contractor if the contractor provides
the department or division with a written statement of actuarial equivalency from either:

(I)  the Utah Insurance Department;
(II)  an actuary selected by the contractor or the contractor's insurer; or
(III)  an underwriter who is responsible for developing the employer group's

premium rates;
(ii)  the penalties that may be imposed if a contractor or subcontractor

intentionally violates the provisions of this section, which may include:
(A)  a three-month suspension of the contractor or subcontractor from entering

into future contracts with the state upon the first violation;
(B)  a six-month suspension of the contractor or subcontractor from entering into

future contracts with the state upon the second violation;
(C)  an action for debarment of the contractor or subcontractor in accordance



with Section 63G-6a-904 upon the third or subsequent violation; and
(D)  monetary penalties which may not exceed 50% of the amount necessary to

purchase qualified health insurance coverage for an employee and a dependent of the
employee of the contractor or subcontractor who was not offered qualified health
insurance coverage during the duration of the contract; and

(iii)  a website on which the department shall post the benchmark for the qualified
health insurance coverage identified in Subsection (1)(c).

(7) (a) (i)  In addition to the penalties imposed under Subsection (6), a contractor
or subcontractor who intentionally violates the provisions of this section shall be liable to
the employee for health care costs that would have been covered by qualified health
insurance coverage.

(ii)  An employer has an affirmative defense to a cause of action under
Subsection (7)(a)(i) if:

(A)  the employer relied in good faith on a written statement of actuarial
equivalency provided by:

(I)  an actuary; or
(II)  an underwriter who is responsible for developing the employer group's

premium rates; or
(B)  the department determines that compliance with this section is not required

under the provisions of Subsection (3) or (4).
(b)  An employee has a private right of action only against the employee's

employer to enforce the provisions of this Subsection (7).
(8)  Any penalties imposed and collected under this section shall be deposited

into the Medicaid Restricted Account created in Section 26-18-402.
(9)  The failure of a contractor or subcontractor to provide qualified health

insurance coverage as required by this section:
(a)  may not be the basis for a protest or other action from a prospective bidder,

offeror, or contractor under Section 63G-6a-1603 or any other provision in Title 63G,
Chapter 6a, Utah Procurement Code; and

(b)  may not be used by the procurement entity or a prospective bidder, offeror,
or contractor as a basis for any action or suit that would suspend, disrupt, or terminate
the design or construction.

Amended by Chapter 425, 2014 General Session

72-6-108.   Class B and C roads -- Improvement projects -- Contracts --
Retainage.

(1)  A county executive for class B roads and the municipal executive for class C
roads shall cause plans, specifications, and estimates to be made prior to the
construction of any improvement project, as defined in Section 72-6-109, on a class B
or C road if the estimated cost for any one project exceeds the bid limit as defined in
Section 72-6-109 for labor, equipment, and materials.

(2) (a)  All projects in excess of the bid limit shall be performed under contract to
be let to the lowest responsible bidder.

(b)  If the estimated cost of the improvement project exceeds the bid limit for
labor, equipment, and materials, the project may not be divided to permit the



construction in parts, unless each part is done by contract.
(3) (a)  The advertisement on bids shall be published:
(i)  in a newspaper of general circulation in the county in which the work is to be

performed at least once a week for three consecutive weeks; and
(ii)  in accordance with Section 45-1-101 for three weeks.
(b)  If there is no newspaper of general circulation as described in Subsection

(3)(a)(i), the notice shall be posted for at least 20 days in at least five public places in
the county.

(4)  The county or municipal executive or their designee shall receive sealed bids
and open the bids at the time and place designated in the advertisement.  The county
or municipal executive or their designee may then award the contract but may reject
any and all bids.

(5)  The person, firm, or corporation that is awarded a contract under this section
is subject to the provisions of Title 63G, Chapter 6a, Utah Procurement Code.

(6)  If any payment on a contract with a private contractor for construction or
improvement of a class B or C road is retained or withheld, the payment shall be
retained or withheld and released as provided in Section 13-8-5.

Amended by Chapter 347, 2012 General Session

72-6-108.5.   Class B and C roads -- Federal-aid highway construction
contract.

(1)  Subject to the requirements of 23 C.F.R. 1.3 and if requested by a local
highway authority that is the sponsor of the federal-aid highway construction project, the
department shall allow a local highway authority to be an additional contracting party for
a federal-aid highway construction contract on a class B or C road along with the
department.

(2)  If a local highway authority makes a request to be an additional contracting
party under Subsection (1), the department may include the local highway authority as
an additional bondholder or obligee on the performance bond.

(3)  Notwithstanding the provisions of this section, the department shall have the
final authority to make decisions relating to a federal-aid  highway construction contract
on a class B or C road.

Enacted by Chapter 175, 2011 General Session

72-6-109.   Class B and C roads -- Construction and maintenance --
Definitions -- Estimates lower than bids -- Accountability.

(1)  As used in this section and Section 72-6-108:
(a)  "Bid limit" means:
(i)  for the year 2003, $125,000; and
(ii)  for each year after 2003, the amount of the bid limit for the previous year,

plus an amount calculated by multiplying the amount of the bid limit for the previous
year by the lesser of 3% or the actual percent change in the Consumer Price Index
during the previous calendar year.

(b)  "Consumer Price Index" means the Consumer Price Index for All Urban



Consumers as published by the Bureau of Labor Statistics of the United States
Department of Labor.

(c) (i)  "Construction" means the work that would apply to:
(A)  any new roadbed either by addition to existing systems or relocation;
(B)  resurfacing of existing roadways with more than two inches of bituminous

pavement; or
(C)  new structures or replacement of existing structures, except the replacement

of drainage culverts.
(ii)  "Construction" does not include maintenance, emergency repairs, or the

installation of traffic control devices as described in Section 41-6a-302.
(d)  "Improvement project" means construction and maintenance as defined in

this section except for that maintenance excluded under Subsection (2).
(e)  "Maintenance" means the keeping of a road facility in a safe and usable

condition to which it was constructed or improved, and includes:
(i)  the reworking of an existing surface by the application of up to and including

two inches of bituminous pavement;
(ii)  the installation or replacement of guardrails, seal coats, and culverts;
(iii)  the grading or widening of an existing unpaved road or flattening of

shoulders or side slopes to meet current width and safety standards; and
(iv)  horizontal or vertical alignment changes necessary to bring an existing road

in compliance with current safety standards.
(f)  "Project" means the performance of a clearly identifiable group of associated

road construction activities or the same type of maintenance process, where the
construction or maintenance is performed on any one class B or C road, within a
half-mile proximity and occurs within the same calendar year.

(2)  The following types of maintenance work are not subject to the contract or
bid limit requirements of  this section:

(a)  the repair of less than the entire surface by crack sealing or patching; and
(b)  road repairs incidental to the installation, replacement, or repair of water

mains, sewers, drainage pipes, culverts, or curbs and gutters.
(3) (a) (i)  If the estimates of a qualified engineer referred to in Section 72-6-108

are substantially lower than any responsible bid received or in the event no bids are
received, the county or municipality may perform the work by force account.

(ii)  In no event shall "substantially lower" mean estimates that are less than 10%
below the lowest responsible bid.

(b)  If a county or municipality performs an improvement project by force
account, it shall:

(i)  provide an accounting of the costs and expenditures of the improvement
including material, labor, and direct equipment costs to be calculated using the Cost
Reference Guide for Construction Equipment by Dataquest Inc. or the Federal
Emergency Management Agency schedule of equipment rates;

(ii)  disclose the costs and expenditures to any person upon request and allow
the person to make a copy and pay for the actual cost of the copy; and

(iii)  perform the work using the same specifications and standards that would
apply to a private contractor.



Amended by Chapter 69, 2007 General Session

72-6-110.   Supervision and standards of construction for class B and C
roads.

(1)  All construction plans, specifications, and estimates and all construction work
under Section 72-6-108 shall be prepared and performed under the direct supervision
of a registered professional engineer.

(2)  The supervising engineer shall certify to the county legislative body or the
municipal executive that all road construction projects conform to design and
construction standards as currently adopted by the American Association of State
Highway and Transportation officials.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-111.   Construction and maintenance of appurtenances -- Noise
abatement measures.

(1)  The department is authorized to construct and maintain  appurtenances
along the state highway system necessary for public safety, welfare, and information. 
Appurtenances include highway illumination, sidewalks, curbs, gutters, steps,
driveways, retaining walls, fire hydrants, guard rails, noise abatement measures, storm
sewers, and rest areas.

(2)  A noise abatement measure may only be constructed by the department
along a highway when:

(a)  the department is constructing a new state highway or performing major
reconstruction on an existing state highway;

(b)  the Legislature provides an appropriation or the federal government provides
funding for construction of retrofit noise abatement along an existing state highway; or

(c)  the cost for the noise abatement measure is provided by citizens, adjacent
property owners,  developers, or local governments.

(3)  In addition to the requirements under Subsection (2), the department may
only construct noise abatement measures within the unincorporated area of a county or
within a municipality that has an ordinance or general plan that requires:

(a)  a study to be conducted to determine the noise levels along new
development adjacent to an existing state highway or a dedicated right-of-way; and

(b)  the construction of noise abatement measures at the expense of the
developer if required to be constructed under standards established by a rule of the
department.

(4)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the department shall make rules establishing:

(a)  when noise abatement measures are required to be constructed, including
standards for decibel levels of traffic noise;

(b)  the decibel level of traffic noise which identifies the projects to be
programmed by the commission for the earliest construction of retrofit noise abatement
measures funded under Subsection (2)(b) based on availability of funding; and

(c)  a priority system for the construction of other retrofit noise abatement
measures that meet or exceed the standards established under this section and are



funded under Subsection (2)(b) which includes:
(i)  the number of residential dwellings adversely affected by the traffic noise;
(ii)  the cost effectiveness of mitigating the traffic noise; and
(iii)  the length of time the decibel level of traffic noise has met or exceeded the

standards established under this section.

Amended by Chapter 382, 2008 General Session

72-6-112.   Traffic Noise Abatement Program -- Uses.
(1)  There is created the Traffic Noise Abatement Program.
(2)  The program consists of money generated from the following revenue

sources:
(a)  any voluntary contributions received for traffic noise abatement; and
(b)  appropriations made to the program by the Legislature.
(3)  The department shall use program money as prioritized by the commission

and as provided by law for the study, design, construction, and maintenance of noise
abatement measures.

(4)  All funding for the Traffic Noise Abatement Program shall be nonlapsing.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-113.   Acquisition and improvement of land for preservation of scenic
beauty -- Authority of department.

(1)  The department is authorized to acquire and improve strips of land
necessary for the restoration, preservation, and enhancement of scenic beauty within
and adjacent to a federal-aid highway of this state, including acquisition of publicly
owned and controlled rest and recreation areas, sanitary, and other facilities within or
adjacent to the highway right-of-way reasonably necessary to accommodate the
traveling public.

(2)  Acquisition may be by gift, purchase, or exchange but may not be by
condemnation.

(3)  The interest in any land authorized to be acquired and maintained under this
section may be fee simple or any lesser interest, as determined by the department to
be reasonably necessary to accomplish the purposes of this section.

(4) (a)  Real property, or any interest in real property, acquired under this section
is part of the adjacent or nearest highway and is under the jurisdiction of the
department.

(b)  The department may enter into an agreement with any state agency for
maintenance of land acquired in accordance with this section.

Renumbered and Amended by Chapter 270, 1998 General Session

72-6-114.   Restricting use of or closing highway -- Penalty for failure to
observe barricade, warning light, etc.

(1)  A highway authority may close or restrict travel on a highway under their
jurisdiction due to construction, maintenance work, or emergency.



(2)  If a highway or portion of a highway is closed or restricted to travel, a
highway authority shall cause suitable barriers and notices to be posted and maintained
in accordance with Section 41-6a-301.

(3)  A person who willfully fails to observe any temporary or permanent
barricade, warning light, sign, cone, or other object used in accordance with this
section, or to obey a flagman, is guilty of a class B misdemeanor.

Amended by Chapter 59, 2012 General Session

72-6-115.   Traffic Management Systems.
(1) (a)  The Department of Transportation shall implement and administer traffic

management systems to:
(i)  facilitate the efficient flow of motor vehicle traffic on state highways to improve

regional mobility; and
(ii)  reduce motor vehicle emissions where those improvements are cost

effective.
(b)  A traffic management system shall be designed to allow safe, efficient, and

effective:
(i)  integration of existing traffic management systems;
(ii)  additions of highways and intersections under county and city administrative

jurisdiction;
(iii)  incorporation of other traffic management systems; and
(iv)  adaptation to future traffic needs.
(2) (a)  The cost of implementing and administering a traffic management system

shall be shared pro rata by the department and the counties and municipalities using it.
(b)  The department shall enter into an agreement or contract under Title 11,

Chapter 13, Interlocal Cooperation Act, with a county or municipality to share costs
incurred under this section.

(3)  Additional highways and intersections under the administrative jurisdiction of
a county or municipality may be added to a traffic management system upon
application of the county or municipality after:

(a)  approval by the department;
(b)  determination of the appropriate cost share of the addition under Subsection

(2)(a); and
(c)  an agreement under Subsection (2)(b).

Amended by Chapter 374, 2012 General Session

72-6-116.   Regulation of utilities -- Relocation of utilities.
(1)  As used in this section:
(a)  "Cost of relocation" includes the entire amount paid by the utility company

properly attributable to the relocation of the utility after deducting any increase in the
value of the new utility and any salvage value derived from the old utility.

(b)  "Utility" includes telecommunication, gas, electricity, cable television, water,
sewer, data, and video transmission lines, drainage and irrigation facilities, and other
similar utilities whether public, private, or cooperatively owned.



(c)  "Utility company" means a privately, cooperatively, or publicly owned utility,
including utilities owned by political subdivisions.

(2) (a)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the department may make rules for the installation, construction, maintenance,
repair, renewal, system upgrade, and relocation of all utilities.

(b)  If the department determines under the rules established in this section that
it is necessary that any utilities should be relocated, the utility company owning or
operating the utilities shall relocate the utilities in accordance with this section and the
order of the department.

(3) (a)  The department shall pay 100% of the cost of relocation of a utility to
accommodate construction of a state highway project, including the construction of a
proposed state highway and the improvement, widening, or modification of an existing
state highway if the:

(i)  utility is owned or operated by a political subdivision of the state;
(ii)  utility company owns the easement or fee title to the right-of-way in which the

utility is located; or
(iii)  utility is located in a public utility easement as defined in Section 54-3-27.
(b)  Except as provided in Subsection (3)(a) or (c), the department shall pay 50%

of the cost of relocation of a utility to accommodate construction of a state highway
project, including the construction of a proposed state highway and the improvement,
widening, or modification of an existing state highway, and the utility company shall pay
the remainder of the cost of relocation.

(c)  This Subsection (3) does not affect the provisions of Subsection 72-7-108(5).
(4)  If a utility is relocated, the utility company owning or operating the utility, its

successors or assigns, may maintain and operate the utility, with the necessary
appurtenances, in the new location.

(5)  In accordance with this section, the cost of relocating a utility in connection
with any project on a highway is a cost of highway construction.

(6) (a)  The department shall notify affected utility companies, in accordance with
Section 54-3-29, whenever the relocation of utilities is likely to be necessary because of
a reconstruction project.

(b)  The notification shall be made during the preliminary design of the project or
as soon as practical in order to minimize the number, costs, and delays of utility
relocations.

(c)  A utility company notified under this Subsection (6) shall coordinate and
cooperate with the department and the department's contractor on the utility
relocations, including the scheduling of the utility relocations.

Amended by Chapter 184, 2014 General Session

72-6-117.   Limited-access facilities and service roads -- Access --
Right-of-way acquisition -- Grade separation -- Written permission required.

(1)  A highway authority, acting alone or in cooperation with the federal
government, another highway authority, or another state may plan, designate, establish,
regulate, vacate, alter, improve, maintain, and provide a limited-access facility including
a service road to the limited-access facility.



(2)  A highway authority may regulate, restrict, or prohibit the use of a
limited-access facility by pedestrians, animals, or by the various classes of vehicles or
traffic.

(3)  A highway authority may divide and separate any limited-access facility into
separate roadways by the construction of raised curbing, central dividing sections, or
other physical separations, or by designating separate roadways by signs, markers,
stripes, and other appropriate devices.

(4)  A person may not enter, exit, or cross a limited-access facility, except at
designated points at which access is permitted by the highway authority.

(5)  A highway authority may acquire, by gift, devise, purchase, or condemnation,
private or public property and property rights for a limited-access facility and service
road, including rights of access, air, view, and light.  All property rights acquired under
this section may be in fee simple or in any lesser estate or interest.  A highway authority
may acquire an entire lot, block, or tract of land, if needed, even though the entire lot,
block, or tract is not immediately needed for the right-of-way of the limited-access
facility or service road.

(6)  A highway authority may designate and establish limited-access highways as
new facilities or may designate and establish an existing highway as part of a
limited-access facility.

(7) (a)  A highway authority may provide for the elimination of at grade
intersections of a limited-access facility and an existing highway by grade separation,
service road, or by closing the intersecting highway.

(b)  A highway authority may not connect or intersect a limited-access facility
without the written consent and previous approval of the highway authority having
jurisdiction over the limited-access facility.

(8)  Highway authorities may enter into agreements with each other, or with the
federal government, on the financing, planning, establishment, improvement,
maintenance, use, regulation, or vacation of limited-access facilities or other public
ways in their respective jurisdiction, to facilitate the purposes of this section.

Enacted by Chapter 270, 1998 General Session

72-6-118.   Definitions -- Establishment and operation of tollways --
Imposition and collection of tolls -- Amount of tolls -- Rulemaking.

(1)  As used in this section:
(a)  "High occupancy toll lane" means a high occupancy vehicle lane designated

under Section 41-6a-702 that may be used by an operator of a vehicle carrying less
than the number of persons specified for the high occupancy vehicle lane if the operator
of the vehicle pays a toll or fee.

(b)  "Toll" means any tax, fee, or charge assessed for the specific use of a
tollway.

(c)  "Toll lane" means a designated new highway or additional lane capacity that
is constructed, operated, or maintained for which a toll is charged for its use.

(d) (i)  "Tollway" means a highway, highway lane, bridge, path, tunnel, or
right-of-way designed and used as a transportation route that is constructed, operated,
or maintained through the use of toll revenues.



(ii)  "Tollway" includes a high occupancy toll lane and a toll lane.
(e)  "Tollway development agreement" has the same meaning as defined in

Section 72-6-202.
(2)  Subject to the provisions of Subsection (3), the department may:
(a)  establish, expand, and operate tollways and related facilities for the purpose

of funding in whole or in part the acquisition of right-of-way and the design,
construction, reconstruction, operation, enforcement, and maintenance of or impacts
from a transportation route for use by the public;

(b)  enter into contracts, agreements, licenses, franchises, tollway development
agreements, or other arrangements to implement this section;

(c)  impose and collect tolls on any tollway established under this section; and
(d)  grant exclusive or nonexclusive rights to a private entity to impose and

collect tolls pursuant to the terms and conditions of a tollway development agreement.
(3) (a)  Except as provided under Subsection (3)(d), the department or other

entity may not establish or operate a tollway on an existing state highway, except as
approved by the commission and the Legislature.

(b)  Between sessions of the Legislature, a state tollway may be designated or
deleted if:

(i)  approved by the commission in accordance with the standards made under
this section; and

(ii)  the tollways are submitted to the Legislature in the next year for legislative
approval or disapproval.

(c)  In conjunction with a proposal submitted under Subsection (3)(b)(ii), the
department shall provide a description of the tollway project, projected traffic, the
anticipated amount of tolls to be charged, and projected toll revenue.

(d)  If approved by the commission, the department may:
(i)  establish high occupancy toll lanes on existing state highways; and
(ii)  establish tollways on new state highways or additional capacity lanes.
(4) (a)  Except as provided in Subsection (4)(b), in accordance with Title 63G,

Chapter 3, Utah Administrative Rulemaking Act, the commission shall:
(i)  set the amount of any toll imposed or collected on a tollway on a state

highway; and
(ii)  for tolls established under Subsection (4)(b), set:
(A)  an increase in a toll rate or user fee above an increase specified in a tollway

development agreement; or
(B)  an increase in a toll rate or user fee above a maximum toll rate specified in a

tollway development agreement.
(b)  A toll or user fee and an increase to a toll or user fee imposed or collected

on a tollway on a state highway that is the subject of a tollway development agreement
shall be set in the tollway development agreement.

(5) (a)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the department shall make rules:

(i)  necessary to establish and operate tollways on state highways; and
(ii)  that establish standards and specifications for automatic tolling systems.
(b)  The rules shall:
(i)  include minimum criteria for having a tollway; and



(ii)  conform to regional and national standards for automatic tolling.
(6) (a)  The commission may provide funds for public or private tollway pilot

projects or high occupancy toll lanes from General Fund money appropriated by the
Legislature to the commission for that purpose.

(b)  The commission may determine priorities and funding levels for tollways
designated under this section.

(7) (a)  Except as provided in Subsection (7)(b), all revenue generated from a
tollway on a state highway shall be deposited into the Tollway Special Revenue Fund
created in Section 72-2-120 and used for acquisition of right-of-way and the design,
construction, reconstruction, operation, maintenance, enforcement of transportation
facilities, and other facilities used exclusively for the operation of a tollway facility within
the corridor served by the tollway.

(b)  Revenue generated from a tollway that is the subject of a tollway
development agreement shall be deposited into the Tollway Special Revenue Fund and
used in accordance with Subsection (7)(a) unless:

(i)  the revenue is to a private entity through the tollway development agreement;
or

(ii)  the revenue is identified for a different purpose under the tollway
development agreement.

Amended by Chapter 278, 2010 General Session

72-6-119.   "511" Traveler information services -- Lead agency --
Implementation -- Cooperation -- Rulemaking -- Costs.

(1)  As used in this section, "511" or "511 service" means three-digit
telecommunications dialing to access intelligent transportation system -- traveler
information service provided in the state in accordance with the Federal
Communications Commission and United States Department of Transportation.

(2)  The department is the state's lead agency for implementing 511 service and
is the state's point of contact for coordinating 511 service with telecommunications
service providers.

(3)  The department shall:
(a)  implement and administer 511 service in the state;
(b)  coordinate with the highway authorities and public transit districts to provide

advanced multimodal traveler information through 511 service and other means; and
(c)  in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

Act, make rules as necessary to implement this section.
(4) (a)  In accordance with Title 11, Chapter 13, Interlocal Cooperation Act, the

department shall enter into agreements or contracts with highway authorities and public
transit districts to share the costs of implementing and administering 511 service in the
state.

(b)  The department shall enter into other agreements or contracts relating to the
511 service to offset the costs of implementing and administering 511 service in the
state.

Amended by Chapter 382, 2008 General Session



72-6-120.   Department authorized to participate in federal program
assuming responsibility for environmental review of categorically excluded
projects -- Rulemaking authority.

(1)  The department may:
(a)  assume responsibilities under 23 U.S.C. Sec. 326 for:
(i)  determining whether state highway design and construction projects are

categorically excluded from requirements for environmental assessments or
environmental impact statements; and

(ii)  environmental review, consultation, or other actions required under federal
law for categorically excluded projects;

(b)  enter one or more memoranda of understanding with the United States
Department of Transportation related to federal highway programs as provided in 23
U.S.C. Sec. 326 subject to the requirements of Subsection 72-1-207(5);

(c)  accept, receive, and administer grants, other money, or gifts from public and
private agencies, including the federal government, for the purpose of carrying out the
programs authorized under this section; and

(d)  cooperate with the federal government in implementing this section and any
memorandum of understanding entered into under Subsection 72-1-207(5).

(2)  Notwithstanding any other provision of law, in implementing a program under
this section that is approved by the United States Department of Transportation, the
department is authorized to:

(a)  perform or conduct any of the activities described in a memorandum of
understanding entered into under Subsection 72-1-207(5);

(b)  take actions necessary to implement the program; and
(c)  adopt relevant federal environmental standards as the standards for this

state for categorically excluded projects.
(3)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

Act, the department may makes rules to implement the provisions of this section.

Amended by Chapter 382, 2008 General Session

72-6-121.   Clean fuel vehicle decal.
(1)  Beginning on July 1, 2011, and subject to the requirements of this section,

the department shall issue a clean fuel vehicle decal permit and a clean fuel vehicle
decal to an applicant if:

(a)  the applicant is an owner of a vehicle:
(i)  powered by clean fuel that meets the standards established by the

department in rules authorized under Subsection 41-6a-702(5)(b); and
(ii)  that is registered in the state of Utah;
(b)  the applicant remits an application and all fees required under this section;

and
(c)  the department has clean fuel vehicle decals available subject to the limits

established by the department in accordance with Subsection 41-6a-702(5)(b).
(2)  The department shall establish the clean fuel vehicle decal design in

consultation with the Utah Highway Patrol.
(3) (a)  An applicant for a clean fuel vehicle decal shall pay a clean fuel vehicle



decal fee established by the department in accordance with Section 63J-1-504.
(b)  Funds generated by the clean fuel vehicle decal fee may be used by the

department to cover the costs incurred in issuing clean fuel vehicle decals under this
section.

(4) (a)  The department shall issue a clean fuel vehicle decal permit and a clean
fuel vehicle decal to a person who has been issued a clean fuel special group license
plate prior to July 1, 2011.

(b)  A person who applies to the department to receive a clean fuel vehicle decal
permit and a clean fuel vehicle decal under Subsection (4)(a) is not subject to the fee
imposed under Subsection (3).

(5) (a)  An owner of a vehicle may not place a clean fuel vehicle decal on a
vehicle other than the vehicle specified in the application for the clean fuel vehicle decal
permit and the clean fuel vehicle decal.

(b)  A person operating a motor vehicle that has been issued a clean fuel vehicle
decal shall:

(i)  have in the person's immediate possession the clean fuel vehicle decal
permit issued by the department for the motor vehicle the person is operating; and

(ii)  display the permit upon demand of a peace officer.
(6)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

Act, the department shall make rules to administer the clean fuel vehicle decal program
authorized in this section.

Amended by Chapter 254, 2013 General Session

72-6-201.   Title.
This part is known as the "Public-Private Partnerships for Tollways Act."

Enacted by Chapter 36, 2006 General Session

72-6-202.   Definitions.
As used in this part:
(1)  "High occupancy toll lane" has the same meaning as defined in Section

72-6-118.
(2)  "Toll" has the same meaning as defined in Section 72-6-118.
(3)  "Toll lane" has the same meaning as defined in Section 72-6-118.
(4)  "Tollway" has the same meaning as defined in Section 72-6-118.
(5) (a)  "Tollway development agreement" means a contractual agreement with a

public or private entity that provides for any predevelopment activities, design,
construction, reconstruction, financing, acquisition, maintenance, or operation of a
tollway or any or all of them.

(b)  "Tollway development agreement" may include:
(i)  predevelopment agreements;
(ii)  franchise and concession agreements;
(iii)  leases;
(iv)  right-of-entry agreements;
(v)  financial participation agreements;



(vi)  other financing agreements;
(vii)  design-build agreements;
(viii)  operating agreements;
(ix)  agreements for services of independent engineers;
(x)  agreements for the enforcement of tolls on a tollway; or
(xi)  any combination of Subsections (5)(b)(i) through (x).

Enacted by Chapter 36, 2006 General Session

72-6-203.   Authority to enter into public-private partnership agreements for
tollways.

(1)  Subject to the provisions of this part, the department may:
(a)  enter into a tollway development agreement with one or more public or

private entities to permit the entity or entities to, independently or jointly with the
department, study, perform predevelopment activities, design, finance, acquire,
construct, reconstruct, maintain, repair, operate, extend, or expand a tollway facility;

(b)  enter into an agreement with other public agencies or private entities to
independently or jointly provide services, or to study the feasibility of a tollway; and

(c)  negotiate the terms of private participation in a tollway, including:
(i)  methods to determine the applicable cost, profit, and revenue distribution

between the private participants and the department;
(ii)  a reasonable method to determine toll rates or user fees, including:
(A)  identification of vehicle or user classifications, or both, for toll rates;
(B)  the original proposed toll rate or user fee for the tollway facility;
(C)  proposed toll rate or user fee increases; and
(D)  a maximum toll rate or user fee for the tollway facility;
(iii)  acceptable safety and policing standards; and
(iv)  other applicable professional, consulting, design, engineering, construction,

operation and maintenance standards, requirements, expenses, and costs;
(d)  grant to a private entity through a tollway development agreement the right to

impose and collect tolls or user fees under Section 72-6-118 and the right to enforce toll
violations; and

(e)  provide to the private entity, on mutually agreed terms, services in support of
the tollway development, operation, and maintenance including planning, environmental
review, design, right-of-way acquisition, oversight, inspection and monitoring,
maintenance, and policing.

(2)  The department shall engage outside consultants and counsel to:
(a)  provide the state with professional services, including legal and financial

guidance, to develop rules and guidelines for public-private partnerships;
(b)  assist the department in evaluating the risks and benefits of a proposed

public-private partnership; and
(c)  assist in the selection and terms of a tollway development agreement.
(3)  A tollway development agreement entered into under this section shall

include:
(a)  a provision for the application of tolls and other operating revenues to the

payment of operating and maintenance costs, indebtedness by the private entity for the



tollway, reserves for reconstruction, rehabilitation, resurfacing and restoration, return on
equity or investment, and sums owing the department;

(b)  a provision authorizing the department to purchase, under terms agreed to
by the parties, the interest of a private participant in a tollway development agreement;
and

(c)  a provision requiring that, at the termination of the tollway development
agreement, the tollway project shall:

(i)  be in a state of proper maintenance as outlined in the agreement and
determined by the department; and

(ii)  be returned to the department in satisfactory condition at no further cost to
the department.

(4)  A tollway development agreement entered into under this section may
include:

(a)  allocations of liability, risk, and responsibility;
(b)  combinations of public and private funding and financing;
(c)  compensation to the department for the grant of the tollway development

agreement or the right to impose and collect tolls;
(d)  participation by the department in tollway revenue, proceeds of refinancings

and proceeds of sale of the tollway or interests in the private entity;
(e)  extensions of time for, and exceptions to, performance by the private entity

and compensation from the department to the private entity, due to stated events or
circumstances;

(f)  requirements for performance security, including payment and performance
bonds, letters of credit, security deposits, guarantees, and similar protections;

(g)  rights and obligations to expand the tollway, extend the tollway, add capacity
improvements, add intelligent transportation systems, and otherwise upgrade the
tollway during the term of the tollway development agreement;

(h)  alternative dispute resolution procedures;
(i)  limitations on liability and waivers of consequential damages;
(j)  lender rights and protections; and
(k)  other terms necessary or desirable to attract private investment and protect

the department's interests.
(5) (a)  A tollway that is the subject of a tollway development agreement with a

private entity, including the facilities acquired or constructed on the tollway, is public
property and title to the tollway and facilities is vested in the state.

(b)  A tollway that is the subject of a tollway development agreement is part of
the state highway system for purposes of identification, maintenance, enforcement of
traffic laws, and other purposes.

(c)  The department may enter into one or more agreements that provide for:
(i)  the lease of rights-of-way, improvements, and all or any portion of the

appurtenances over and under the tollway facility to the private entity for a term ending
not later than 99 years after commencement of revenue operations, provided that the
agreement provides upon termination for reversion of the leased property, together with
the right to impose and collect tolls, to the department;

(ii)  the granting of easements;
(iii)  the issuance of franchises, licenses, or permits; or



(iv)  any other lawful uses to enable a private entity to construct, operate,
maintain, or finance a tollway.

Enacted by Chapter 36, 2006 General Session

72-6-204.   Minimum requirements for a tollway development agreement
proposal.

(1)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the department and the commission shall make rules establishing minimum
guidelines for tollway development agreement proposals.

(2)  The guidelines under Subsection (1) shall require the proposal to include:
(a)  a map indicating the location of the tollway facility;
(b)  a description of the tollway facility;
(c)  a list of the major permits and approvals required for developing or operating

improvements to the tollway facility from local, state, or federal agencies and a
projected schedule for obtaining the permits and approvals;

(d)  a description of the types of public utility facilities, if any, that will be crossed
by the tollway facility and a statement of the plans to accommodate the crossing;

(e)  an estimate of the design and construction costs of the tollway facility;
(f)  a statement setting forth the private entity's general plans for developing or

operating the tollway facility, including identification of any revenue, public or private, or
proposed debt or equity investment proposed by the private entity;

(g)  a statement of the estimated level of funding, if any, required to be provided
by the state;

(h)  the name and addresses of the persons who may be contacted for further
information concerning the tollway development agreement proposal; and

(i)  any other material or information that the department requires by rules made
under this section.

(3)  The department is not required to review a tollway development agreement
proposal if it determines that the proposal does not meet the guidelines established
under this section.

Amended by Chapter 382, 2008 General Session

72-6-205.   Solicited and unsolicited tollway development agreement
proposals.

(1)  In accordance with this section, the department may:
(a)  accept unsolicited tollway development agreement proposals; or
(b)  solicit tollway development agreement proposals for a proposed project.
(2)  The department shall solicit tollway development agreement proposals in

accordance with Section 63G-6a-1403.
(3)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking

Act, the department and the commission shall establish rules and procedures for
accepting unsolicited proposals that require the:

(a)  private entity that submits the unsolicited proposal to comply with the
minimum requirements for tollway development agreement proposals under Section



72-6-204;
(b)  department to issue a request for competing proposals and qualifications

that includes:
(i)  a description of the proposed tollway development facility and the terms and

conditions of a tollway development agreement;
(ii)  submittal requirements;
(iii)  the criteria to be used to evaluate the proposals;
(iv)  the relative weight given to the criteria; and
(v)  the deadline by which competing proposals must be received; and
(c)  department to publish a notice advertising the request for competing

proposals and providing information regarding how to obtain a copy of the request.
(4) (a)  The department may establish a fee in accordance with Section

63J-1-504 for reviewing unsolicited proposals and competing proposals submitted
under this section.

(b)  The department may waive the fee under Subsection (4)(a) if it determines
that it is reasonable and in the best interest of  the state.

Amended by Chapter 347, 2012 General Session

72-6-206.   Commission approval and legislative review of tollway
development agreement provisions.

(1)  Prior to the department entering into a tollway development agreement under
Section 72-6-203, the department shall submit to the commission for approval the
tollway development agreement, including:

(a)  a description of the tollway facility, including the conceptual design of the
facility and all proposed interconnections with other transportation facilities;

(b)  the proposed date for development, operation, or both of the tollway facility;
(c)  the proposed term of the tollway development agreement;
(d)  the proposed method to determine toll rates or user fees, including:
(i)  identification of vehicle or user classifications, or both, for toll rates;
(ii)  the original proposed toll rate or user fee for the tollway facility;
(iii)  proposed toll rate or user fee increases; and
(iv)  a maximum toll rate or user fee for the tollway facility; and
(e)  any proposed revenue, public or private, or proposed debt or equity

investment that will be used for the design, construction, financing, acquisition,
maintenance, or operation of the tollway facility.

(2)  Prior to amending or modifying a tollway development agreement, the
department shall submit the proposed amendment or modification to the commission
for approval.

(3)  The department shall report to the Executive Appropriations Committee,
Transportation Interim Committee, or another committee designated by the Legislative
Management Committee on the status and progress of a tollway subject to a tollway
development agreement under Section 72-6-203.

Enacted by Chapter 36, 2006 General Session



72-6-301.   Title.
This part is known as the "Approval of Highway Facilities on Sovereign Lands

Act."

Enacted by Chapter 256, 2011 General Session

72-6-302.   Definitions.
As used in this part:
(1)  "Sovereign lands" has the same meaning as defined in Section 65A-1-1.
(2)  "Tollway" has the same meaning as defined in Section 72-6-118.

Amended by Chapter 369, 2012 General Session

72-6-303.   Approval to construct highway facility over sovereign lakebed
lands.

(1) (a)  The commission shall review and may approve a proposed plan for the
construction of a highway facility over sovereign lakebed lands.

(b)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the commission shall make rules establishing minimum guidelines for an
application to construct a highway facility over sovereign lakebed lands.

(2)  As part of an application to lease sovereign land, a private entity seeking to
obtain a lease over sovereign lakebed lands shall submit an application to the
commission for approval from the commission to construct a highway facility over
sovereign lakebed lands.

(3)  A private entity shall include in an application described in Subsection (2):
(a)  a map indicating the location and legal description of the highway facility and

all proposed interconnections with other highway facilities;
(b)  a description of the highway facility, including the conceptual design of the

highway facility and a statement whether the highway facility will be operated and
maintained as a tollway facility;

(c)  a list of the major permits and approvals required for developing or operating
improvements to the highway facility from local, state, or federal agencies and a
projected schedule for obtaining the permits and approvals;

(d)  a description of the types of public utility facilities, if any, that will be crossed
by the highway facility and a statement of the plans to accommodate the crossing;

(e)  a description of the types of public utilities used, carried, or accommodated
by the highway facility and a statement of the plans to use, carry, or accommodate the
public utilities;

(f)  an estimate of the design and construction costs of the highway facility;
(g)  a statement setting forth the private entity's general plans for constructing,

operating, and maintaining the highway facility, including:
(i)  the proposed date for development, operation, or both of the highway facility;
(ii)  the proposed term of the lease over sovereign lakebed lands; and
(iii)  a demonstration by the private entity that the proposal is financially viable;
(h)  the names and addresses of the persons who may be contacted for further

information concerning the highway facility application;



(i)  any other material or information that the commission requires by rules made
under this section; and

(j)  a statement whether or how the highway facility can safely accommodate
recreational fishing or other recreational activities on the highway facility.

(4)  The commission is not required to review an application submitted under this
section if it determines that the proposal does not meet the guidelines established
under this section.

(5)  The commission shall review an application submitted under this section and
approve the application if the commission determines, based upon recommendations
by the department, that:

(a)  construction, operation, and maintenance of the highway facility is feasible
as proposed by the private entity in the application;

(b)  the proposed highway facility is contained anywhere within the long-range
highway plan prepared by the department or by a metropolitan planning organization,
including the visionary long-range highway plan;

(c)  the construction plan for the proposed highway facility meets the engineering
and design standards specified by the commission in rules made under this section;

(d)  the proposed plan for the construction, operation, and maintenance of the
highway facility is financially viable, including a determination that sufficient bonding or
other financial assurances are in place to cover construction, operation, and
maintenance of the facility; and

(e)  the private entity has entered an agreement with the department authorizing
the department to assure the safety of the design, construction, operation, and
maintenance of the facility.

(6)  Approval by the commission under this section does not constitute approval
of the lease application by the Division of Forestry, Fire, and State Lands under Section
65A-7-5.

(7)  An agreement under Subsection (5)(e):
(a)  shall provide compensation to the department to cover the costs of reviewing

and inspecting the highway facility; and
(b)  may include a time within which a notice to proceed can be given.
(8)  The department may establish a fee in accordance with Section 63J-1-504

for reviewing applications submitted under this section.

Enacted by Chapter 256, 2011 General Session

72-6-401.   Title.
This part is known as the "Highway Sponsorship Program Act."

Enacted by Chapter 132, 2014 General Session

72-6-402.   Definitions.
As used in this section:
(1)  "Acknowledgment sign" means a sign that:
(a)  is intended to inform the traveling public that a highway-related service,

product, or monetary contribution has been sponsored by a person, firm, or entity; and



(b)  meets all design and placement guidelines for acknowledgment signs as set
forth in the most recent edition of the Manual on Uniform Traffic Control Devices for
Streets and Highways adopted by the department in accordance with Section
41-6a-301.

(2)  "Sponsorship agreement" means an agreement or contract between the
department or its contractors and a person, f irm, or entity that includes a provision
authorizing an acknowledgment of the person, firm, or entity that is providing:

(a)  the highway-related service or product; or
(b)  a monetary contribution to pay for a portion of the highway-related service or

product.

Enacted by Chapter 132, 2014 General Session

72-6-403.   Highway sponsorship program -- Sponsorship advertisement
restrictions -- Rulemaking.

(1)  The department may establish a sponsorship program to allow for private
sponsorship of the following department operational activities or other highway-related
services or programs:

(a)  traveler information; and
(b)  rest areas.
(2)  All revenue generated from a sponsorship authorized by this section shall be

deposited into the Transportation Fund created by Section 72-2-102 to be used to:
(a)  offset costs associated with providing the service being sponsored; and
(b)  support costs associated with operation and maintenance of the state

highway system.
(3) (a)  The department shall adopt a policy on sponsorship agreements that is

applicable to all department operational activities or other highway-related services
within the state described in Subsection (1).

(b)  The policy described in Subsection (3)(a) shall:
(i)  include language requiring the department to terminate a sponsorship

agreement if it determines the sponsorship agreement or acknowledgment sign:
(A)  presents a safety concern;
(B)  interferes with the free and safe flow of traffic; or
(C)  is not in the public interest; and
(ii)  describe the sponsors and sponsorship agreements that are acceptable and

consistent with applicable state and federal laws.
(4)  A sponsorship authorized by this section:
(a)  may not contain:
(i)  promotion of any substance or activity that is illegal for minors, such as

alcohol, tobacco, drugs, or gambling;
(ii)  promotion of any political party, candidate, or issue; or
(iii)  sexual material;
(b)  may not resemble a traffic-control device as defined in Section 41-6a-102;

and
(c)  shall comply with federal outdoor advertising regulations in accordance with

23 U.S.C. Sec. 131.



(5)  In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the department shall make and enforce rules governing:

(a)  the placement and size restrictions for acknowledgment signs at rest areas;
and

(b)  other size, placement, and content restrictions that the department
determines are necessary.

(6)  A commercial advertiser that enters a sponsorship agreement with the
department for the use of space for a sponsorship shall pay:

(a)  the cost of placing the sponsorship advertisement on a sign; and
(b)  for the removal of the sponsorship advertisement after the term of the

sponsorship agreement has expired.

Enacted by Chapter 132, 2014 General Session


